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October 3,2014 

VIA HAND DELIVERY 

Mr. Michael Horn 
Environmental Engineer 
United States Environmental Protection Agency 
Clean Water Enforcement Branch 
61 Forsyth Street, SW 
Atlanta, GA 30303-8960 

Re: Second Response of Duke Energy Corporation ("Duke Energy") to U.S. EPA's 

Request forIntormation Pursuant to Section 308 ofthe Clean Water Act 


Dear Mr. Hom: 

This letter. enclosed CD and the attachedR.esponses and Objections constitute the second 
response of Duke Energy to the Request for Information (,'RFI") from the U.S. Environmental 
Protection Agency ("EPA") dated July 31, 2014, addressed to' Ms. Lynn J. Good of Duke Energy 
and received by Duke Energy on August 4~ 2014. Pursuant to the agreement reached between 
Matt Hicks of EPA and David Buente of Sidley Austin, we are submitting responses to questions 
3 and 4 for the following facilities: 

Asheville 

Belews Creek 

Cape Fear 

Cliffside 

Dan River 

L.V, Sutton 

Riverbend 
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Thank you for your attention to these matters. 

BAD/ngb 

Enclosures 


cc w/encl: 


Sincerely, 

Mr. Michael Hom 
United States 

Environmental Protection Agency 
October 3,20 l4 
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David Fountain, Duke Energy 
Julie Ezell, Duke Energy 
David Duente, Sidley Austin LLP 
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Harry K Sidens 
Senior Vice PresJdent 

Environmental, Health & Safety 
526 S. Church Street 

Mail Code: EC3XP 
Charlolte, NC 28202 

(704) 382·43()3 

Second Responses and Opjections of Duke Energy Corporation to 

EPA's Section 308 Request for Information Dated July 31. 2014 


I. General Objections 

Duke Energy Corporation ("Duke Energy") incorporates by reference, as if fully set forth 
herein, its General Objections stated in Duke Energy's first· response to the Request for 
Information ("RFI") from the U.S, Environmental Protection Agency ("EPA"), submitted to EPA 
by Duke Energy on September 17, 2014. 

II. Responses and Specific Objections 

Subject to and without waiving the General Objections above or Specific 'Objections 
below, Duke Energy responds to Questions 3 and 4 of the RFI, as set forth below, with respect 
to the following facilities: 

Asheville 

Belews Creek 

Cape Fear 

Cliffside 

Dan River 

L.V. Sutton 

Riverbend 


Duke Energy reserves the right to supplement these responses. 

3. 	 Provide the following information with respect to the discharge locations at the Duke 
Energy facilities identified on Enclosure C to this information request: 

a. 	 After Jan 1,2009, when did Duke Energy identify any release of liquid from these 
locations. Provide dates and durations of any such release. . 

b. 	 Did any of these releases occur during non-storm events? 
c. 	 Did Duke Energy identify the constituents and source of any such releasers)? 
d. 	 Did Duke Energy seek industrial wastewater and/or stormwater permit coverage 

under NPDES for any such release(s)? If not, why? 
e. 	 If permit coverage was sought for any such release(s) but was not issued by 

NCDENR, did NCDENR provide an explanation as to why? What was Duke Energy's 
response to not obtaining permit coverage? 

Specific Objections: 

Duke Energy objects to Question NO.3 on the basis that the following terms used in the· 
question are vague and ambiguous, rendering Question NO.3 unreasonable: "release," 
"any release,n "releases" and "release(s)"; "non-storm events"; "constituents~; "source"; 
and "response." 



Duke Energy further objects to Question No.• 3 on the basi~ that the term "liquid" seeks 
information beyond the scope of the Clea~ Water Act NPDES program, ,which only 
applies to pOint source discharges of pollutants to navigable ',waters of the United States. 
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Duke Energy further objects to Question NO.3 as unduly bUfi1densome. vague, ambiguous 
and unreasonable on the basis that EnclosJre C (which is of uncertain authorship and 
authentication) does not accurately identifyl purported "di~charge locations." Despite 
significant efforts, Duke Energy has been urab1e to identify in the field, 'based on the 
coordinates contained in Enclosure C, all of the "diSChargellocations" that EPA purports 
to identify in Enclosure C, or whether featJres that have been identified are, in fact, 
evidence of discharges. Duke Energy has mkde a good faith attempt to locate the areas 
identified in Enclosure C and has responded t6 Question 3 t6 the best of its ability. 

Response: 

Notwithstanding and without waiving its General and Specific Objections, Duke Energy 
responds to Question No.3 as follows: I . J 
Using the coordinates listed in Enclosure C qf the RH Du 'e Energy attempted to verify 
whether, in fact, any "discharge points" could be found ~t those locations. In some 
instances. Duke Energy was able to find sbme feature at the location that generally 
corresponded to the coordinates, e.g.• a pipe or standing water. In other instances, Duke 
Energy was unabie to find any such feature i~ the iocation described by the coordinates, 
in which case Duke Energy looked in the genEjlral vicinity. Inial! cases, once Duke Energy 
located a feature that appeared to corresponq to one of the~Ulnterest Numbers" on the list 
in Enclosure C, Duke Energy then attempted'to determine. based on visual observation 
and other available information, whether the teature was, in fact, a "discharge point." In 
many instances. the features so identified were determine not to be discharge points. 
e.g., intake pipes, and areas that might hkve been wetIat the time that NCDENR 
observed them, but which were not wet at th~ time of Duke Energy's field inspection. In 
other instances, Duke Energy was able to match an Interest Number with a discharge 
pOint. I 

Duke Energy has summarized the results 0'1 these efforts and has otherwise provided 
answers to Question 3 in a series of facility-specific spreads eets. as follows: 

Attachment A: Asheville 

Attachment B: Belews Creek' 

Attachment C: Cape Fear 

Attachment D: Cliffside 

Attachment E: Dan River 

Attachment F: L.V. Sutton 

Attachment G: Riverbend 


Attachments A through G also identify, by fa ,jlfty. the perso s primarily consulted in the 
preparation of Duke Energy's responses and the document$ primarily relied upon in the 
development of these responses. IdentifYing informatio~ for the persons primarily 
consulted can be found in Appendix A to these respons~s, and documents primarily 
relied upon can be found on the disk provided with these res!i>onses, 

2. 



·4. 	 Is Duke Energy aware of any other location(s) at Duke Energy facilities other than those 
identified in Questions 2 and 3 above from which there have been releases of liquid to 
surface water after January 1, 2009? If so, provide the following information: 

a. 	 Dates and durations of any such release. 
b. 	 Latitude and Longitude location of any such release. 
c. 	 Did any of these releases occur during non-storm events? 
d. 	 Did Duke Energy identify the constituents and source of any such release(s)? 
e. 	 Did Duke Energy seek industrial wastewater and/or stormwater permit coverage 

under NPDES for any such release(s)? If not, why? 
f. 	 If permit coverage was sought for any such release(s) but was not issued by 

. NCDENR. did NCDENR provide an explanation as to why? What was Duke Energy's 
response to not obtaining permit coverage? 

Specific Objections: 

Duke Energy objects to Question No. 4 on the basis that the following terms used in the. 
Question are vague and ambiguous, rendering Question NO.4 unreasonable: "release," 
"any release," "releases" and "release(s)"; "non-storm events"; "constituents"; "source"; 
and "response.'" '. 

Duke Energy further objects to Question NO.4 on the basis that the term "surface water" 
seeks information beyond the scope of the Clean Water Act NPDES program, which only 
applies to point source discharges of pollutants to navigable waters of the United States. 
Duke Energy interprets the term "surface water" to exclude internal discharges to 
wastewater treatment facilities such as settling ponds and stormwater retention basins. 

Duke Energy further objects to Question NO.4 on the basis that the term "liquid" seeks 
information beyond the scope of the Clean Water Act NPDES program, which only 
applies to point source discharges of pollutants to navigable waters of the United States. 

Response: 

Notwithstanding and without waiving its General and Specific Objections, -Duke Energy 
responds to Question No: 4 as follows: 

Duke Energy undertook an assessment the locations identified by DENR in its summary 
on its review of the plants in the Spring of 2014 that included, among other things, a 
review of the NPDES permits and NPDES permit applications for those plants, dam 

. safety inspection reports and in most instances, a physical review of the identified 
locations and the review of related notes or observations by those who conducted the 
physical review. The assessment included whether it was known there was a releasE;(s) 
of a liquid to a surface water trom any particular location. Based upon that assessment, 
any location from which there was a known release of liquids since January 1, 2009 was 
noted in the spreadsheet for each of the plants along with responses to the subparts to 
Question #4 for each such location. 
Attachments A through G to these responses also contain a spreadsheet that provides 
answers to EPA's questions, and also identifies the persons primarily consulted in the. 
preparation of Duke Energy's responses and the documents primarily relied upon in the 
development of these responses. Identifying information for the persons primarily 
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consulted can be found in Appendix A to1these respon1es, and documents primarily 
relied upon can be found on the disk PrOVider with these responses. 
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Bdr.wl.cruk 
Response to 7/)l/ZOU RFI 

QueslionU 

" sw"" 
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Ir.lormiltlon !EI>ARFI014611: fI!l9/2006 
NPOF.$ ApplicatIOn form 2~, :Supplementlll 
InfOffllation !E'PARfIOllli&j;09/19!2014 
fI~spon$plePARFIOlS14l 

Ci~ek 

; 10/1U2012 NPOESPerillit 
itEPAAFID1133..{11262il 
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BeltwlCreek 
Aesponu~ to 7/31/2014 AFt 

Question.3 

SWOl4 

SWOlS 

BCSWOO9 

BCSwooa 

I 
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Belews Creek 
Response to 7/31/2014 RFI 

Question #4 
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Belews Creek 

Response to 7/31/2014 RFI 

Question #4 

Page 6 orB 



Belews Creek 

Response to 7/31/2014 RFI 

Question #4 

7/31/2014 Form 2F Supplemental 

Information [EPARFI01474]) 
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Bel@wI Creek 
ReJiponse to 1/31/2014 RFI 

Question #4 
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Respon.e to 7/31/2014 RFI 
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Old #5 Ash basin at 

EPARfI0175B-59) 
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Cli...... 

ftafpon,. to 1131120141\11 
Q\leJUon#3 

Yes. Thi~ is a 30" CM? a550ciated with pendine rorD-rainilie area IG 
Drainage area 16 de5cribed in Juty 2014 

Stormwater Permit App Slopp. Info 

(EPARFI01968) 

NCOOO5088 ClFSW032 

NC0005088 ClFOS035 
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Respon,. to 7/31/2014 RFI 
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Cliffside 
Response 10 7/31/2014 RFI 

Ques110nl3 
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NCDOOSUSS 

NCOOOS088 ClFWQ StationOl0 

1010 NPDES Permit RQnlllwal 

(EPARfI01979), See also 2010 

seek ~ pertTl!t for SW009 
this location, sedimtl'\t buill 4 (SB-4), 

ultimllltl!iy (lU11l1 to. July 2014 Stormwater 

Apt), Supp Info. (fPARA01966); Jan. 2010 
NPOES Permit Supp. Info at EPARFI01739 

~P~~~dini forStofmwiI;ter Outfall Hod,ei 

NO, but Ouke 1>ubmitted .. permit application pendin& for Stormwater Outfall 009 Steve HaOlesn/a 
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Clifhlde 

Response to 7/31/2014 RFI 

Question t4 

Form 2F Supp. Info. EPARFI01971 and Site 

Plan !EPARFI01979) 

CMP in IIdentified in July 2014 Stormwater Permit 

Area 16 Form 2F Supp. Info. EPARFl01968 and Site 

Plan EPARFI01979 

Identified in July 2014 Stormwater Permit 

Form 2F Supp. Info. a~ unit 6 ~witchyard 

at EPARFI01972 and Site Plan 

EPARFI01979 

unit6~wilchyard at 

EPARFI01972 
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Cliffside 


Response to 7/31/2014 RFI 


Question #4 


letter to DENR notifyinG no more 

discharge from 001 (EPARFI0179S­

197); 2010 NPDES Permit Renewal 

Form 2E and Supp. Info at 

EPARFI01722-23 for 001; 2007 Permit 

(EPARFI01663-1690) 

OutfaUSWOOS 

stormwater in general (EPARFI01S71) 

Area 112 IIdentified as "Iaydown Area 112" described 

in 2014 NPDES Stormwater App. Supp. 

Info. (EPARFI01971) and Site Plan 

(EPARFI01979). See also 2010 NPDES 

Permit Renewal Form 2F Supp Info. 

regarding laydown 112 (EPARFI01744) 

Area 14 I Identified as Drainage Area 14 In 2014 

NPDES Stormwater App. Supp. Info at 

EPARFI01970-71; 2010 NPDES Permit 

Renewal Form 2FSupp Info at 2010 NPDES Permit Renewal 

EPARFI01740-41 Form 2FSupp Info at 

EPARF101740·41 

pending 
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Dan River 

Response to 7/31/2014 RFI 


Question" 
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Dan Riller 

Response to 7/31/2014 RFt • 
Question #4 
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